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Larson, Drew

Frem: Mansfield, Mark

Sent: Monday, May 07, 2001 1:50 PM

To: Larson, Drew

Cc: Smith, Thomas K - DWD BUDGET: Markham, Kimberly; Noyes, Jenniter; Blaine, Rober;
Kraus, Jennifer; Chesnik, Constance

Subject: FW: Federal iax intercept

Drew, | unders_tand that you spoke with Robert Blaine last week about & clarification of the administration’s intent on
language relating to federal tax intercepts for child support. The attachment is intended to suggest how the bil) might be
amended to accomplish this. Thanks for your assistance.

unclalmedfundsti.doc
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UNCLAIMED CHILD SUPPORT FUNDS

STATEMENT OF THE FACTS:  Federal policy requires states to claim income from
stale-dated support checks and undistributed child support collections (invalid addresses
and unknown payees) as revenue to the child support program, to be offset against
expenditures. This policy also applies to unclaimed state and federal tax intercept

collections. Current Wisconsin law requires that unclaimed child sopport funds be
remitted to the Office of the State Treasurer for deposit in the School Fund. Over

k\$800,000 in federal funding is at risk for FY 02.

The biennial budget contains provisions that would allow the State to retain any funds
processed through the Wisconsin Support Collections Trust Fund. The proposed budget
also amends 5.49.855(4) to provide that both state and federal tax Intercept collections be
sent by the Department of Revenue to DWD o be deposited in the WSCTF. However,

there is a defect in current law, as the Department of Reven tax ™

intercept collections. They are currently transmitted directly 1o DOA by the IRS for
deposit in the general fund. The proposed budget amendment, therefore, will not

3/8

accomplish the goal of processing federal tax intercept collections through the WSCTF so

that unclaimed monies can be retained by DWD,
RECOMMENDATION: The Department is recommending a stamatory change to
ensure that federal tax intercept collections are deposited in the Wisconsin Support
Collections Trust Fund. S.49.855 should be amended to correct all references to DOR.
processing federal tax intercept collections. S.49.855 should alsq be amended to direct
the Department of Administration to send federal tax intercept collections received for
delinquent support to DWD for deposit in the WSCTF. $.25.68 should be amended to
“Inclidé federal tax intercept collectivnis Tecived fform OA in the list of moneys
included in the Wisconsin Support Collections Trust Fund.

Suggested amendments 1o SB 55:

At Page 647 , Line 17, insext “25.68(5) is created to read:

“25.68(5) All moneys received from the department of administration under s. 49.855
that were withheld for delinquent child support, family support, or maintenance or
outstanding court-ordered amounts for pat support, medical expenses, or birth expenses.”

At Page 844, Lines 23-25, delete “An obligor may, within 20 days of receiving notice

that the amount certified shall be withheld from his or her federal tax refund or credit,
request a hearing under this subsection.”

At Page 845, Line 1, insert after “49.855(4) of the statutes is” “renumbered 49.855(4)(a)
and”

At Page 845, Line 2, insert after 49.855 (4) “(a2)”

R T R
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At Page 845, Line 3, delete “or federal”

At Page 845, Line 7, delete “or federal”

At Page 84S. Line 14, insert “49.855(4)(a) of the statutes is created to read:
49.855(4)(a) The department of administration shall send the portion of any federal tax
refunds or credits withheld for delinquent child support or maintenance or past support,
medical expenses, or birth expenses to the department of workforce development or its
designee for deposit in the support collections trust fund under s.25.68 and shall send the
portion of any federal tax refunds or credits withheld for delinquent receiving and
disbursing fees to the department of workforce development o its designee for deposit in
the appropriation account under 5.20.445(3)(ja).
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LFB.:.....Larson — Fedei'al tax intercept of delinquent support
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LFB AMENDMENT
TO 2001 SENATE BILL 55 AND 2001 ASSEMBLY BILL 144

0
SN
°f

>

1 At the locations indicated, amend the bill as follows:
>3
@ ‘[1. Page 546, line 7#: delete the material beginning with “from” and ending

department of revenue or the department of administration that were withheld b

7 v
@ with “withheld” on page/H46)line 14g;nd substitutd) “under s. 49.855 (4) from the
4
5

the department of revenue or the internal revenue service”.
ViR

" v
6 [ 2, Page 546, line 22: delete “that” and substitute “(4m) that”.

7 ‘/3. Page 549, line 2: delete the material beginning with “from” and ending with
“withheld” on pige/8A% line %nd substitute{ “under s. 49.855 (4 the
9 department of revenue or the department of administration that were withheld b

10 the department of revenue or the internal revenue service”.

11 v 4, Page 647, line 13: delete lines 13 to 16 and substitute: -




13
14
15
16
| 17
18
19
20
21
22
23
24
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“25.68 (4) All moneys received under s. 49.855 (4) from the department of
revenue or the department of administration that were withheld by the department
of revenue or the internal revenue service for delinquent child support, family

support, or maintenance or outstanding court—ordered amounts for past support,

- medical expenses, or birth expenses.”.

5. Page 844, line 23: delete lines 23 to 25 and substitute) “future support or

maintenance.

V6. Page 845, line 1: delete that line and substitute:

“SECTION 1844b. 49.855 (4) of the statutes is renumbered 49.855 (4) (a) and

amended to read:”.
/ 7. Page 845, line 2: after “(4)” insert “(a)”.
/ 8. Page 845, line 3: delete “or federal” and substitute “orfederal”.
I 9. Page 845, line 7: delete “or federal”.

I 10. Page 845, line 13: after that line insert:

“SECTION 1844c. 49.855 (4) (b)‘/of the statutes is created to read:

49.855 (4) (b) The department of administration shall send the portion of any
federal tax refunds or credits received from the internal revenue service that was
withheld for delinquent child or family support or maintenance or past support,
medical expenses, or bifth expenses to the department of workforce development or
its designee for deposit in the support collections trust fund under s. 25.68 and shall
send the pertion of any federal tax refunds or credits received from the internal

revenue service that was withheld for delinquent receiving and disbursing fees to the
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department of workforce development or its designee for deposit in the appropriation
account under s. 20.445 (3) (ia){”.

(END)
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Drew:
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This amendment removes responsibility from gor sending

federal tax refund amounts withheld for delinquent support, etc., to
nj~of i ion/is required to send an Dok

federal tax refund amounts it receives from the iﬂtema'l—l‘e%ﬁﬂﬁm’;

withheld for delinquent support, etc., to@&de])axﬁkﬁent/aﬁ@_ﬂdtme_dwdapmea% [RS
bwp —

189 Sl
What the amendment does not address is how the intermat revenue servied gets notice

of the delinquent support amounts in the first place. Does DWD notify the IRS as well
as DOR? Does DOR notify the IRS after it receives a certification from DWD? This
issue is not addressed in current law, which only requires DWD to certify a delinquency
to DOR. Apparently the IRS is notified in some way, however, since DOA is receiving
refunds withheld for delinquent support from the IRS. I assume the process will
continue in the same manner without specifically addressing it in the statutes. It
might be a good idea at some point to provide a statutory directive related to the IRS.
I don’t think we need to do so in this amendment, however.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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- June 3, 2001

Drew:

This amendment removes responsibility from DOR for sending federal tax refund
amounts withheld for delinquent support, etc., to DWD. DOA is required to send any
federal tax refund amounts it receives from the IRS that were withheld for delinquent
support, etc., to DWD. :

What the amendment does not address is how the IRS gets notice of the delinquent
support amounts in the first place. Does DWD notify the IRS as well as DOR? Does
DOR notify the IRS after it receives a certification from DWD? This issue is not
addressed in current law, which only requires DWD to certify a delinquency to DOR.
Apparently the IRS is notified in some way, however, since DOA is receiving refunds
withheld for delinquent support from the IRS. I assume the process will continue in
the same manner without specifically addressing it in the statutes. It might be a good
idea at some point to provide a statutory directive related to the IRS. I don’t think we
need to do so in this amendment, however.

Pamela J. Kahler

Senior Legislative Attorhey
Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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TO 2001 SENATE BILL 55 AND 2001 ASSEMBLY BILL 144

At the locations indicated, amend the bill as follows:
1. Page 546, line 13: delete the material beginning with “from” and ending

with “withheld” on line 14 and substitute “under s. 49.855 (4) from the department
of revenue or the department of administration that were withheld by the

department of revenue or the internal revenue service”.

2. Page 546, line 22: delete “that” and substitute “(4m) that”.
3. Page 549, line 2: delete the material beginning with “from” and ending with

“withheld” on line 3 and substitute “under s. 49.855 (4) from the department of
revenue or the department of administration that were withheld by the department

of revenue or the internal revenue service”.

4. Page 647, line 13: delete lines 13 to 16 and substitute:



10
11
12

13
14
15

16
17
18
19
20
21
22
23
24

2001 — 2002 Legislature -2 P%%Bvlz’gﬁgg

“2‘5_.68 (4) All moneys received under s. 49.855 (4) from the department of

revenue or the department of administration that were withheld by the department

-of revenue or the internal revenue service for delinquent child support, family

support, or maintenance or outstanding court—ordered amounts for past support,

medical expenses, or birth expenses.”.

5. Page 844, line 23: delete lines 23 to 25 and substitute “future support or

maintenance.

6. Page 845, line 1: delete that line and substitute:

“SECTION 1844b. 49.855 (4) of the statutes is renumbered 49.855 (4) (a) and

amended to read:”.
7. Page 845, line 2: after “(4)” insert “(a)”.
8. Page 845, line 3: delete “or federal” and substitute “orfederal”.

9. Page 845, line 7: delete “or federal”.

10. Page 845, line 13: after that line insert:

“SECTION 1844c. 49.855 (4) (b) of the statutes is created to read:

49.855 (4) (b) The department of administration shall send the portion of any
federal tax refunds or credits received from the internal revenue service that was
withheld for delinquent child or family support or maintenance or past support,
medical expenses, or birth expenses to the department of workforce development or
its designee for deposit in the support collections trust fund under s. 25.68 and shall
send the portion of any federal tax refunds or credits received from the internal

revenue service that was withheld for delinquent receiving and disbursing fees to the
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department of workforce development or its designee for deposit in the appropriation
account under s. 20.445 (3) (ja).”.

(END)




